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HapyweHune nopsigka Bo30yXaAeHUSA YyronoBHOro Aernia o Heymnrnarte HanoroB AABNSAeTcA
npensaTcTBUEM ANS BbIHECEHUA 0OBUHUTENbHOro npurosopa — BC P®

BepxoBHbit Cya P® BbiHec OnpenenexHne, KOTOPbIM OTMEHU OBBUHUTENBHBIA MPUrOBOP U
nocnegytowme cyaebHble akTbl MO YronoBHOMY Aerny 06 YKNOHEeHUW OT ynnaTbl Hanoros.

|. OBCTOATENbCTBA AENA, NO3ULNA HWXECTOALLINX CYAOB

MpuroBopom 3HO3MHCKOro parioHHOro cyga r. MockBbl OBOe MNOACYOMMbIX OCYXOEHbl 3a
YKITOHEHWe OT ynnaTtbl Haroros, COBEPLUEHHOE rpynnown Nuuy, no npeaBapuTeribHOMY CroBopy,
B 0C0O60 KpynHOM pasmepe (M. «a», «6» 4. 2 c1. 199 YK PO).

3awmta obxanoeana AaHHbIA NPUroBOP, yKasaB Ha [AOMyLWeHHoe Mo Aerny HapylleHue
TpeboaHui 4. 1.3 cT. 140 YIK P® «lloBogbl n ocHoBaHMe Onsi BO3OY>KAEHUST YrOrOBHOIO
Aernay», NOCKOIIbKy Ha MOMEHT ero Bo30y>XaAeHNs peLleHne HanoroBoro opraHa o npuBnevYeHnmn
BMHOBHbLIX K OTBETCTBEHHOCTM 3a COBEpPLUEHME HANOroBOro MNpaBOHAPYLUEHNS €elle He
BCTYMMWIO B 3aKOHHYIO cuny. Takke CTOpOHa 3aluMThl Yykasana, YTo OOBMHUTENBHbIN NPUroBOpP
no Aerny BbIHECEH MPU OTCYTCTBUM AOCTATOYHbLIX A0OKA3aTENbCTB COBEPLUEHNSA NPECTYMMEHNS.

Cymamu anennsunoHHOM M KacCauMOHHOW WHCTaHLUMKA MPUroBOp B YacTu Keanudmkauum
OENCTBUN OCYXOEHHbIX ocTaBreH 6e3 mameHeHua. Npu aTOM, JOBOALI CTOPOHbI 3alUUThI O
HapyweHun TpebosaHnii YIK P® npu Bo3byxaeHnn gena, npmu3HaHbl HECOCTOATENBHBIMMN.

Mo3nuus cyaoB 3aknyanacb B TOM, YTO MaTepuarbl HanoroBon NpPoBeEpPKU AeNCTBUTENbHO
nepefaHbl B OpraH npeaBapUTENbHOMO pacciefoBaHus [0 WCTEYEHUS YCTaHOBIIEHHOMO
3aKOHOM CpOKa MoralleHNsi CyMMbl BbISIBIIEHHbIX HEOMMOK, OHAKO B XO[e CreAcTBusA (oakT
HapyLLEeHWs1 3aKoHoAAaTeNbCTBa O Hanorax u cbopax, coaepykallero npusHaku NpecTynneHus,
noaTBepAMUICS.

Il. NTO3ULNA BEPXOBHOIO CYA P®

BepxoBHbI cyn B onpegeneHun cygebHon Konnermm no yronoBHbIM Aenam ykasan, 4To
HWXEeCTOAWMMM CyfaMu OCcTaBrieHbl 6e3 BHMMaHMs 0COBeHHOCTU BO30YXOEHUSI YronoBHOMO
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gena no ct. 199 YK, npegycmotpeHHble 4. 1.3 cT. 140 YIIK, n ee GnaHkeTHLIN Xapakrtep,
OTCbINaoLWMA K COBNIOAEHMIO NOMNOXEHUN Kak obwmux Hopm HK P®, cogepxalumxca B n. 3 CT.
82 Kopgekca, Tak 1 cneuuanbHbIX, NpegycMoTpeHHbIX M. 3 cT. 32 Kogekca, 0643biBatOLLNX
HanpaBnNATb MaTepuanbl B CNeaCcTBEHHblE OpraHbl AN pPeLUeHus Bonpoca O BO30yxaeHun
Jena nuwb no UCTedeHun 75 gHEn Co OHS BCTYMNIEHUS B CUMY PELUEHUSI O MPUBIIEYEHUN K
OTBETCTBEHHOCTM 3a COBEpLUEHME HanoroBoro npaBOHAPYLUEHUA NPU HegOCTaTOYHOCTU
OEHEXHbIX CPeACTB ANS UCMOMHEHMST HAnoronnaTenbLWWKoM B NOSTHOM 06bemMe 06s13aHHOCTEN
no ynnate CyMM HEeJOMMOK, YKa3daHHbIX B TaKOM pPELUEHUN.

B paccmatpnBaemom e Oene nocTaHoBNeHMe O BO30Y)KOEeHWMM YrorioBHOro Aena Obino
BbIHECEHO CMNyCTs YyTb MeHee Mecsila CO AHSI BbIHECEHMSI HANoOroBbIM OPraHOM peLUeHus O
NpMBMEYEHUM  OpraHuM3aumm K  OTBETCTBEHHOCTM 3@  COBEPLUEHWE  HanoroBoro
npaBoOHapyLUEHUS, KOrga aHHOE peLleHne eLle He BCTYNUNO B 3aKOHHYHO Cury.

BepxoBHbIn Cyg ycMOTpen B AaHHbIX 06CTOATENbCTBAX CYLLECTBEHHOE HAPYLLEHNE YrONTOBHO-
npoueccyarnbHOro 3akoHa, noenusasllee Ha mucxod gena. B cesasu ¢ atum BC PO oTmeHun
0GBUHMTENbHBIA NPUIOBOP WM Mocreayrowme cygebHble akTbl HMKECTOSLNX CYAOB, BEPHYB
Oerio Ha HOBOEe pacCMOTPEHUE B Cya NepBOM MHCTaHLUN.

1. BbIBOAbI

MNpaBoeasi no3unumsa BepxosHoro Cyaa gomkHa NoCnyXuTb OTNPaBHON TOYKOW AN NpeceyeHunst
pacnpoCTpPaHEHHOW MNPaKTUKM «MNPeXOEeBPEMEHHOro» BO30YXXOEHUSI YronoBHbIX Aen O
HanoroBblX MPECTYMNeHusIX, KoTopasi B HEKOTOpbIX Ccly4Yasx nuwana cy6bekTos
npeanpuHMMaTenbCKon AeATENbHOCTM BO3MOXHOCTM O0GPOBONBLHO MOracuTb HEQOUMKY B
YCTaAHOBIEHHbIA 3aKOHOM CPOK W TeM CaMbiM TMOSHOCTbIO WUCKMHOYUTL  YrofoBHOE
npecnenoBaHue.

Bbicwas cynebHas MHCTaHUMSA 4eTko 0603Hauuna, YTo HapylueHue nopsiaka Bo30yXKOeHUs
YrofIOBHOTO [Jerna O HarloroBblX MNPECTyrnreHnsx sBnsietcs He opManbHOCTbio, a
CYLLECTBEHHbIM  HapyLleHMEeM  YrofloOBHO-MPOLECCYanbHOrO  3aKOHa, MNPensiTCTBYHOLWUM
NPUBEYEHMIO HanoronnaTenbLMKa K YroNOBHOW OTBETCTBEHHOCTW.
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