—

PETMOHCEPBUC

www.regionservice.com

BEPXOBHbIM CYA P® BHOBb BbICKA3AJICA O BAXHOCTU COBJIIOAEHUA TMOPAOKA
3AKNIOYEHUSA KOHLECCUOHHDbIX COMNIALLEHUA!

OnpepenerHre CKOC BepxosHoro Cyaa PP o1 26.01.2026 Ne 309-5C25-1258 no geny Ne A07-38043/2022
30.01.2026

l. OBCTOATENDbCTBA AEJIA. NTO3ULNA HNWKXECTOALLUX CYA0B

OO0 «ACT» (panee - «O6uwecTBO») oOpaTU/ioch B ALMUHUCTPaALMIO MYHWLMMASbHOrO paroHa
Pecnybnukn bBawkopTtocTaH (manee - «AAMUHUCTPaUUs») C TMPEANIOKEHUEM O  3aK/ItOYeHWM
KOHLIECCUOHHOMO COrnalleHust B OTHOLLEHUM OBbEKTOB 3/IeKTPOCETEBOIro X03aMCTRa.

AOMUHUCTpPaLMEN B COOTBETCTBMM C TpebosaHmaMmm 3akoHa Neo 135-D3? pasmelleHo coobliueHne o
NPOBEAEHUN KOHKYPCa Ha 3aK/TloYeHUe KOHLIECCUOHHOMO CoralleHums.

Mo uToram KoHkypca nobeamtenem npusHaHo OBLIECTBO, 3a8BKU MHbIX UL, OTK/IOHEHbI, KaK He
cooTeeTcTByloWMe TpebosaHnam 3akoHa Ne 115-D33,

AoMuHUCTpaumsa 3akmoumnna ¢ O6LecTBOM KOHLECCUMOHHOE CorflalleHne o nepegave nocnenHemy Ha 50
NeT npaBa BfafeHUa W MOMb30BaHUA O6bEeKTaMK 3MEKTPOCETEBOro X03ancTBa (TpaHchopMaTopHbIe
NOACTaHLMM, BO3AYLLHbIE IMHUM 3ieKTponepenay, kabesbHble TMHUM 1 AP.).

OnOmH 13 yyacTHUKoB obxanosan oTkas B YPAC Pecnybnunku balkopTocTaH.

Mo wuTOramM paccMOTPeHWsa >kanobbl BblAAHO MpeayrnpexieHne O MnpeKkpaleHUun HapyLlleHUs
aHTMMOHOMOMBHOIO  3aKOHOAATEsNIbCTBA MyTeM  OTMEHbl  pPe3ysbTaToB  PacCMOTPEHUs  3asBOK,
PaCTOPXEHUA KOHLI@CCUOHHOMO COralleHus 1 MOBTOPHOMO NPOBeAeHUs KOHKYPCa.

ALMUHUCTpaums NpeaynpexneHue He UCMonHuna, obxkanoBana ero B CynebHOM Mopsiike, OOHaKo B
yOOBNeTBOPEeHUN TpeboBaHUA OblNTO OTKa3aHo.

"MaTepuan NOAroTOB/IEH WMCKUUTENIbHO B MHOOPMALMOHHBIX LEefaX U He ABMAeTCH opuamMyYeckomn
KOHCY/IbTaLMeln UIn 3akJTI0UYEHNEM.

2 PenepanbHbii 3akoH «O 3aluMTe KOHKYpeHUmr» oT 26.07.2006 Ne 135-P3,

3PepepanbHblit 3akoH «O KOHLECCUOHHBIX cornatueHusax» oT 21.07.2005 Ne 115-P3.
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YOAC Pecnybnuku ballkopTocTaH MPUHATO pelleHMe O HapyLleHMM 3akoHodaTeNnbCTBa O 3alumTe
KOHKYPEHLMMN.

PelueHue Takxe 6bi10 06xxanoBaHo B CyaebHOM Nopsaake, B yAOBIETBOPEHUM TpebOBaHNS — OTKa3aHo.

Mpokypatypa Pecnybnvkmn bawkopTtoctaH (panee - «MpokypaTypa») obpatunacb B CyA C MCKOM B
3alUMTY MHTepecoB Ny6AMUYHO-MPaBoOBOro 06pa3oBaHUs C TPEHOBaHUAMM:

o O NPU3HAHUN HEeAEUCTBUTENbHBIMU (HUYTOXHBIMU) CAEJIKAMU KOHLLECCUOHHOMO COrlalleHns 1
CLENKM MO M3BbATUIO UMYLLECTBA U3 XO3ANCTBEHHOIO BEAEHUS MYHWULIMMANbHOMO YHUTAPHOro
npeanpusatus «Mwmnmbarnanektpocetu» Pecnybnvkn BawkopTocTaH (nanee - «Mpepanpuatue»);

o 06 obasaHnm ObuiectBa nepenaTb (BO3BPaTUTL) AOMUHUCTPALMN UMYLLECTBO, MOSyYeHHoe Mo
KOHLLECCMOHHOMY COTfalleHUIo.

B o6ocHoBaHwMe ncka NMpokypaTypa CCblflaeTcs Ha TO, UTO 3aK/toYeHME KOHLIECCUOHHOMO corfatleHns 6e3
NpOBeLEeHNss TOProB MpensaTCcTBYeT peanm3aunmM OCHOBHbIX Leser 3akoHa Ne 115-P3 (npusnedeHue
WMHBECTULIMI Ha Haubosiee BbIrOAHbIX YCIOBMAX, obecrieyeHne 3PEKTUBHOTO UCMOb30OBaHUS
MMyLLEeCTBa, MOBbILLIEHWE KayecTBa YCSyr, npefocTaBfiseMblX noTpebutenam). HapylweHue npouenypsi
CO3[aeT NPENMYLLECTBEHHbIE YC/TOBUSA B MOJYYEHUM MYHULMMNANbHOrO UMYLLIECTBA A1 OAHOMO CyObeKTa
M NPenATCTBYET AOCTYMNY K MyHULMMNANIbHOMY PECYpPCY CO CTOPOHbI HEOrPaHUYEHHOrO Kpyra fuL,

Cyﬂ,bl TPeX MHCTaHUWMWM B YO0OBIETBOPEHNN MCKOBbIX Tpe6OBaHl/IVI OTKa3alli1, yKa3daB cnegytoulee:

e} HeMNpaBOMEPHOE OTK/IOHEHNE 3aABOK TPETbUX JIML, Ha y4aCTne B KOHKYpCe He CBMOETENbCTBYET O
HapyLweHnn I'Iy6J'IVILIHOFO MHTEepecCa N HUYTOXHOCTU CAEJIKK;

o cornaleHne UCMoHAETCA HECKOJIbKO JleT, a CybbeKTbl, 3afBKM KOTOPbIX BblfIM OTKIOHEHbI, He
obpauanuch B ¢y ¢ TpeboBaHMEM O MPU3HAHMK COTNaLLEeHNS HeAeNCTBUTENbHbIM;

o nonoxenua c1. 37 3akoHa Ne 115-O3 He copepxaT MMMNepPaTUBHOIO 3arpeTa Ha 3ak/veHue
KOHLLeCCMOHHOMO COTrflalleHms C NIMLOM, BICTYMAOWMM C COOTBETCTBYIOLLEN MHULLMATUBOW, B TOM
ymcne npn Haanydmm NHblX 3adBOK O TOTOBHOCTU K YYaCTUIO B KOHKYpPCe;

o MOCKOJIbKY HapylleHue nybanMyHOro MHTepeca He [0Ka3aHo, CAeska ABNAeTCA He HUUTOXHOW, a
OCMOPUMOM — 3aABUTENEM MPOMYLLEH FOAMYHBIA CPOK MCKOBOM [LaBHOCTU.

NOo3UUnd BEPXOBHOIO CYQA PO

BepxosHbint Cyn PP He cornacunica ¢ BbIBOAAMU HUXKECTOALLMX CYL0B, YCMOTPEB MPU3HAKN HapyLLIeHMs
ny6IMYHOrO MHTEPECa, BbIPpasmBLUErocs B ClIefyoLLEM:

o HecobnoAeHWe npoueaypbl MPOBEAEHUA TOProB Ha MpPaBO 3ak/IlOUEHUS KOHLECCUOHHOIO
cornaleHmns B OTHOLIEHUN MYyHULMMNANbHOrO MMYLLIECTBA, OFpaHnYeHmne OCTyna SuL, K y4acTuio B
Toprax MpMBOAUT K HapPYLUEHWIO MPUHLMMNOB KOHKYPEHTHOCTM TOProB M npaB COBCTBEHHWKa
nMylLLecTBa Ha 3pdekTUBHOE UCMob3oBaHWe npouenypbl Toproe (4. 1c¢T. 13 3akoHa Ne 115-P3, u.
1cT.15 3akoHa Ne 135-D3, noctanosneHme KonctutyumorHoro Cyaa P® Ne 57-114);

o pasMep eXeroaHown NpmbbIIM OT UCMOMb30BaHUA MyHULMMNANbHOMO MMyLLecTBa (okono 400 000
000 py6.) 3HaUMUTENbHO NPEeBbIWAaET MNaTy No KOHUECCUOHHOMY cornaweHuto (6 200 000 pyb.),
TO €CTb 3KOHOMMYECKU He 3PPEKTUBEH AN MECTHOro BI0OAXKETa, UTO, MO CYTW, CBUAETEIbCTBYET O
BO3MOXHOW  LlefleHanpaBfieHHon nepepadvye OO6BEKTOB  KOMMYyHaNbHOW  MHPPACTPyKTypbl
KOHKPETHOMY NnLly, 6e3 NpoBeieHUs TOProB, C Lief1bio M3BIeYeHUs UM BbIFrObl.

MpK yKazaHHbIX OBCTOATENbCTBAX, KOHLECCMOHHOE COrfalleHue, 3ak/IloYeHHOe C  HapylleHWeM
TpeboBaHUN 3aKOHa, MOXET BbITb MPU3HAHO HUUTOXHOW caenkon (cT. 168 K P®).

4 MocTaHoeneHne KoHctutyumoHHoro Cyma PD ot 23.12.2022 Ne 57-11 «[lo peny o nposepke
KOHCTUTYLIMOHHOCTU MyHKTa 2 cTatbk 432, nyHkTa 1 cTathm 438, nyHkTa 4 cTaTbu 445, nyHkTa 5 cTaTbu
447 wn nyHkTa 4 cTaTbM 448 [paxpgaHckoro kogekca Poccuiickon Pepepaumm B CBA3M C xanobon
akumoHepHoro obuecTsa «CUCTEMHbIM onepaTop EQMHON SHepreTUYeckom CUCTEMbI».
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BblBOADI

BepxoBHbir Cyn P® B ouepepHol pa3 ykasasf, YTO OrpaHuYeHWe AoCTyna vl K y4yacTuio B Toprax,
SBASIETCS HapyLlleHneM nybnMYHOro MHTepeca U MOXeT 6bITb OCHOBaHWEM Ans OyayLlero ocnapuBaHus
3aKJIFOYEHHOT O MO UTOraM TOProB KOHLECCUOHHOIO COralleHuns.

Onpepenss HapyLleHHbIM NyB6andHbIM MHTepec, BepxoBHbin Cyn P®, B uMcie Npounx NpmusHakos, ykasan
Ha 3KOHOMMYECKYlD HesbPEeKTUBHOCTb CAeNKW AN MyHuumMnanbHoro 6wogxeTa (cyllecTBeHHoe
NpeBbILeHne NPUOLINIM OT NCMONb30BaHMA UMYLLECTBA Haf M1aToM MO KOHLECCUMOHHOMY COMMaLleHuIo).

BbIBO,EI,bI Cyda AOJ/1KHblI HAMOMHUTb YYaCTHUKaM TakUX OTHOLLEHUN 06 0cobow XPYMNKOCTN KOHCTPYKUNK
KOHLUECCMOHHOIO cornalieHm4, HeO6XO,CI,l/IMOCTl/I ocoboro KOHTPOJIA 3a CO6J'HO,EI,€HVI€M npouenypbl ero
3aKJIIOYEeHMA Ha Toprax mn nposdesieHnd BHMMaHNA K €ro ycjioBmaM, B TOM Yncrie B HaCtm COM3MePUMOCTHU
naaTtbl OO COornaweHnio U I'Ipl/l6bIJ'Il/I OT MOJIb30OBaHMA UMYLLIECTBOM, BO nzbexaHue PUCKOB 6y,c|,yu_|,ero
ocnapueBaHuM4d cornaweHna N M3baTtnda MMyLLecCTBa Y KOHLLeCCMOHepa.
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