LEGAL ALERT?

1.12.25r.

Korpa nu4yHoe ctaHoButcA ob6wum: BC P® o TpaHchopmMaumm anuMeHTHbIX
obsi3aTenbCTB

BepxoBHbin Cya P® pasbscHun, nognexar nu pasgeny OEeHEeXHble CpeacTBa, ynfnavyeHHble
OOHUM U3 CYNnpyroB Ha COAEp>XaHNe HeCOBEPLLUEHHONETHUX AeTel OT nepBoro bpaka?.

|. PABYJIA OENA

VcTteu obpaTtunca k oTBeTyMUE C UCKOM O pas3defie COBMECTHO HaXWUTOro ¢ Hel B Opake
nmyulectea. OTBeTYMLa@ BO BCTPEYHOM WCKe Mpocuna cyg pasgenitb UMYLLLECTBO MO
NpeasioXeHHOMY €l BapuaHTy, B3biCKaTb C UCTua 1/2 oM OEHEeXHbIX CpeacTB B CYeT
noralieHns 4OSIroB No KpeamTaMm, a Takke NOSIOBUHY OEHEXHbIX CPeACTB, NOTPAYEHHbIX UM B
CYET WCMONHeHns obsizaTenbcTBa MO ynnate anuMMeHTOB Ha AeTel OT Apyroro bpaka B
KayecTBe HeOCHOBaTENbHOro oboraweHus.

Cyo nepBOW MHCTaHUMM B3auMHble MWCKoBble TpeboBaHWst O pasgene  uMyLlecTBa
YOOBNETBOPUIT, B YAOBMETBOPEHWM BCTPEYHOTO MUCKA O B3bICKAHWM  KOMMEHCAL MK
BbIMMA4YE€HHbIX AEHEXHbIX CPEeACTB MO KPeaUTHbIM LOroBOpaM, a Takke CpeacTB, YNravYeHHbIX
B KQ4eCTBE WUCMOSIHEHMS aNMMEHTHbIX 0053aTenbCTB, OTKasarl.

AnennaumoHHbIM onpeferneHnemM, ocTaBneHHbIM 6e3 M3MEeHeHUs CyaAoM KacCauWOHHOM
WHCTaHLUMKM, pelleHne cyga nepBOM MHCTaHUMW B 4acTU OTKa3a BO B3bICKAHUW MOSIOBUHbI
BbIMM@YeHHbIX B CYEeT MOoraweHus KpegutoB W anMMEHTOB CYyMM OTMEHEHO, AaHHble
TpeboBaHMs yOoBNeTBOpPeEHbl. B ocTanbHOM 4acTu pelueHMe cyda nepBOW WMHCTaHLUK
ocTaBrfieHo 6e3 N3MeHeHuN.

[l. TO3NLUKNA BEPXOBHOIO CYOA P®

BepxoBHbin Cyn P® anennsunoHHoe onpeferneHve v onpeneneHve cyda KaccalMOHHOM
WMHCTaHLUMM B YaCTU B3bICKaHWUsI CPEACTB, YMMayeHHbIX B KAYECTBE MCMONTHEHNSA anNUMEHTHbIX
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0653aTenbCTB, OTMEHUST, B OTMEHEHHOM 4YaCTW OCTaBWil B CuUNe pelleHne cyda nepBoWn
WHCTaHUMK, OTMETUB criegytollee:

e CemenHbIM kogekcom PO ycraHoBneHa npe3ymMnuusi corfacust cynpyra Ha
COBEpLUEHNE OPYTMM CYMNpPYyroM COENKM MO PacrnopsKEHUIO UX OBLLUM MMYLLECTBOM;

e [lpn BcTynneHunm B Opak ucTMUa MO BCTPEYHOMY WUCKY 3Hana 00 anMMeHTHbIX
o6sa3aTrenbCcTBax Cynpyra, HanMuus y Hero Taknx 06a3aTensCTB He OTpULana;

e AnuMMeHTHble o006s3aTenbcTBa MMEKT 0cobyl couuanbHO-NPaBoBYD Npupoay W
NpeacTaBnalT CcoboM  OTBETCTBEHHOCTb MO COAEPXaHWK U MMYLLECTBEHHON
nogoepxke OeTtel U HEeTPYOOCMOCOOHbIX YNEeHOB CeMbM  nvuamu, nNpsmMo
nommMmeHoBaHHbIMK CeMelnHbIM kKogekcom Pd;

e lcnonHeHne anuMeHTHbIX 06s3aTtenbcTB B nepuog Opaka OAHMM M3 CYNpyroB He
obpasyeT ans Hero HeOCHOBAaTENBbHOro OboralleHnsa 3a CYeT gPYroro cynpyra, npasa
TpeboBaHMsA COOTBETCTBYHOLLEN AEHEXHON KOMMNEHCALMM Y NOCNEeAHEro He BO3HMKAET.

[1l. BbIBOAbI

e AnuMMeHTHble 00si3aTenbCTBa HE OTHOCATCA K cdepe perynupoBaHus HOPM O
HeocHoBaTeflbHOM oboraileHun, B cuny 4vero nosuvumnsa KoHctutyumonHoro Cypga PP o
npase cynpyra TpeboBaTb KOMMNEHCaLMIO COpasMepHoO ero gosne B obLiem nmyLiecTse, 3a
CYET KOTOPOro WUCMOSMHSNUCh NU4YHble ob6s3aTenbCcTBa OpYroro cynpyras, He NOANeXuT
LLMPOKOMY TOJTKOBAHMIO;

e [lpu pasgene nmyllecTBa cyaam HagnexuT krnaccudumumpoBaTtb A40OMAMM Cynpyros B Lensix
anddepeHumaumm Bbinnat no anuMeHTaMm, UMelLmMx ocobyro coumanbHO-NPaBOBYHO
npupoay, OT WCMOSHEHUS] WHbIX (UHAHCOBbLIX 00s3aTenbcTBaMu (3aliMbl, KPeauThl,
obsi3aTenbHble NNATEXN);

e licnonHeHne 00s13aHHOCTM MO COOEPXaHUK AeTel NpPU3HaHO OeNCTBUEM, WUMERLLUM
nNy6ANYHBIN MHTEPEC, OCHOBaHHbIM Ha KOHCTUTYLIMOHHbIX MPUHLMNAX 3almTbl MaTEPUHCTBA
n geTcTea‘, u He MoXeT ObITb NOCTABMNEHO B 3aBUCMMOCTb OT MMYLLLECTBEHHbIX NPeTEeH3MM
HOBOrO Cynpyra;

o [lencTtBylollee ceMenHOe 3aKOHOOATENbCTBO, C OAHOW CTOPOHbI, HE npegycMaTpuBaeT
YETKMX KPUTEPUEB OLIEHKM JOMroB, BO3MOXHOCTb pasgenia KoTopbiX AOMycKaeT®, ¢ apyromn
CTOPOHbI, HE COAEPXKUT NPSIMOro 3anpeTa Ha UCMOJSIHEHNE aNUMEHTHbIX 0053aTeNbLCTB U3
o0LWmMx cpencTs, BCNeaCcTBME Yero BbiCWen cyaebHowm MHCTaHumen daktudeckn Obin
BOCMOJIHEH Npoben B npaee;

e [locKonbKy anMMeHTbl — 3TO YCTaHOBIEHHAas 3aKOHOM 00513aHHOCTL, MX yrnarta He TpebyeT
cornacus cynpyra Ha pacnopsbkeHue obwummn cpegcrtBamu Ons 9Tux uenen. Takoe
pacnopsbkeHne cpeacTtBaMmym M3HadarbHO NPaBOMEPHO M OCYLLECTBISETCA B MHTEpecax
ceMbu (B Mepuog ee CyllecTBOBaHMSA) B LUMPOKOM CMbICne (CoaepxaHue aeten
nnaTenbLimKa).
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3 Onpepenexve KoHctutyumoHHoro Cyaa P® ot 01.03.2011 Ne 352-0-0.
4 Ct. 38 KoHcTutyuumn Po.
5 Crt. 45 CemeitHoro kogekca Po.
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