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KOHCTUTYLIMOHHbIU CYA, P® PASBEPETCSl B BONMPOCE O CPOKAX OBPALLEHUS B CY],
C TPEBOBAHUSAMU OB MHOEKCALIUU NPUCYXXAEHHbIX AEHEXXHbIX CYMM!

Onpepenerne CKSC BC PP Ne 309-3C23-17903 ot 18.01.2024 no geny Ne A50-10315/2010
24.01.2024

18.01.2024 CK3C BepxosHoro Cyaa P® Hanpasuna B KoHcTutyumoHHbin Cya PO 3anpoc no Bonpocy
O Cpokax obpallleHus B cya ¢ TpeboBaHUAMM 06 MHAEKCALMN MPUCY)KAEHHBIX AEHEXHbIX CYMM.

l. OBCTOATEJIbCTBA CIMOPA

DHeprocbbiTOBas KOMMaHWsA 0bpaTnach B apObUTPaXKHbIN Cya, C UICKOM K O6LLEeCTBY O
B3bICKaHWUWN KOMMEHCaLMM NOTePb B 3NIEKTPUYECKUX CETSX.

PelweHuneM apbuTtpaxxHoro cyaa, npuHATbiM B ceHTabpe 2010 rofa, CK yaoBNEeTBOPEH, C
obLLecTBa B3bICKaHa 3a0/)KEHHOCTb 3a 3/1EKTPUYECKYIO SHepruto B pasmepe 1,9 MaH pyb6.

B mae 2011 ropa pelueHue cyna UCMOMHEHO.

B Hoabpe 2022, cnycTs 12 neT nocne CoOCTOSBLUEroCs peLleHns, SHeprochbbiToBast KOMMaHMS
obpaTunach B apbuUTpaXkHbIN CYA, C 3asBNEHNEM 00 MHAEKCALMU NMPUCY)KAEHHOM CYMMbI.

Cyapl TpeX MHCTaHLUM NpU3HaIu TpeboBaHWe 3HepProcHbITOBON KOMMNaHMM 060CHOBaHHbBIM,
3asAB/IeHNe YAOBNETBOPUIIM, MPOU3BENN MHAEKCALMIO MPUCYXKAEHHbIX LEHEXHbIX CYMM B
pasmepe 150 TbIC. pyb.

OTkNoHas foBopa 06LLecTBa O NPOMyCKe CPOKa Ha obpalleHue B ¢y, Cyabl yKasanu, 4To
3aABMeHHOe TpeboBaHMe Mo CBOEN NPUPOLE He ABNAETCA MCKOBbLIM, a MOTOMY K HEMY He
NPUMEHAIOTCA MOSTIOXeHMA 06 MCKOBOW AaBHOCTMW. [poLeccyanbHOe 3aKOHOAATENTbCTBO He
yCTaHaB/IMBaET CPOK, B TEYEHME KOTOPOro B3blCKaTelb MOXeT 06paTuTbca C TpeboBaHMeM 06
NHOEKCALMM NMPUCYKAEHHbIX AEHEXHbIX CYyMM.

1MaTepman noAaroToBsieH UCKIKOYUTEIbHO B l/IHCt)OpMaLI,VIOHHbIX uendax m He daBndeTcd I'Opl/l}:l,l/lquKOVI
KOHcyﬂbTaLLVIeVI NN 3aKTIO4YeHneM.
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Cyabl OTKNOHUAW AOBOAbI O Pa3yMHOM CPOKE NUCMONTHEHMSA UM cyaebHOoro akTa, o
3110ynoTPebneHnn NPaBoM CO CTOPOHbI 3HEProcObITOBOW KOMMaHUK, ykasaB Ha NpaBo
nocnepaHen obpaTmuTbCs B Cy[, C 3asiBrieHNeM 06 MHAEKCALMN AEHEXHDBIX CYMM, UTO HE MOXEeT
6bITb PacLIEHEHO HN Kak HeA,0BPOCOBECTHOE NOBEAEHME, HU Kak HaMepPeHMe N3BMeYb
Heob6OCHOBaHHYO BbIFOAY C LiesIblo MPUYMHEHWS Bpeaa ObLLEeCTBY, HM Kak AeNCTBUS,
HapyLlatoLwme NPUHLMIN paBeHCTBa U banaHca MHTEPEeCOB CTOPOH.

Onpepenernem ot 25.09.2023 BepxosHbii Cya PO oTkaszan B nepepaye KacCaLlMOHHOM
»)anobbl Ana paccMoTpeHuns B cyaebHoM 3acegaHnmn CKOC BepxosHoro Cyaa PO.

Onpegenervem ot 11.12.2023 3amecTtutens MNpeacenatena BepxosHoro Cyna PO otMeHWn
onpepenenue ot 25.09.2023, nepenan KaccaLMOHHYIO Xanoby Ang pacCMOTPeHMs B Cy4ebHOM
3acefaHum CKSC BepxosHoro Cyna PO.

CK3C BepxosHoro Cyga PO npuHATbI BO BHUMaHWe AOBOAbI )Kanobbl O MPOTUBOPEYMM
MPUHSATBIX CYAEOHbIX aKTOB My6IMYHO-NPaBOBbIM MHTEPECAM B 9KOHOMUYECKoM chepe,
HeLoMyCTUMOCTM BECKOHEYHOIO HaXOXAEHMS MOJA, YyrpO30M CyAebHOro peLleHus,
HEBO3MOXXHOCTU JOCTMXKEHWS MPaBOBOM onpeaeneHHOCTU B UMYLLECTBEHHbIX OTHOLUEHMSAX
CTOPOH.

[ns paspelueHms cnopa B KoHCTUTYLUMOHHbIN Cyn PO HanpasieH 3anpoc rno Bonpocy o
pPa3yMHbIX CPOKax obpalleHns B cya ¢ TpeboBaHUAMU 06 MHAEKCALMN MPUCYXKAEHHBIX
LEHEXHbIX CYMM.

NOCTAHOBNEHUE KOHCTUTYUUNOHHOIO CYAA PP OT 22.07.2021 N2 40-1

C paTtbl onybnunkoBaHusa 26.07.2021 noctaHoBneruns KoHctutyumnmonHoro Cyna PO ot
22.07.2021 Ne 40-T1 apbuTparHble cyabl He BrpaBe 0TKasblBaTb B MHAEKCALIMM MO OCHOBAHUAM,
CBSI3aHHbIM C TEM, YTO 4OrOBOPOM UK defepasibHbIM 3aKOHOM He MPeayCMOTPEH €€ MEeXaHU3M,
MOCKOJIbKY B yKaszaHHoM YacTu cT. 183 ATK PO Bowuna B npoTrBOpeYme C NpeanmcaHnsaMm
KoHcTtuTtyunm PO.

CornacHo yka3zaHHOM HOpPMe MO 3aaB/IEHUIO B3bICKATENA UM JOMKHNKa apbUTPaXKHbIN CyA,
NepBOWN MHCTaHLMK, PAaCCMOTPEBLLUIA A0, MPOU3BOANUT MHAESKCALMIO MPUCYXKAEHHbIX CYyA0M
AEHEXHbIX CYMM Ha [eHb MCNONHEHNs pelleHus cyaa. MexaHn3M nHaeKcaLumm B3bICKaHHbIX
CYAOM AleHEXHbIX CYMM (KpUTEpPUK, B COOTBETCTBUM C KOTOPbIMWU AO/MKHA OCYLLLECTBNSATHCS
NHAEKCaLMA) B 3aKOHe OTCYTCTBOBA.

KoHcTtutyumnoHHbin Cyg PO npegnvcan BHECTU B AeMCTBYIOLLLEE MPaBOBOE peryMpoBaHme
N3MEeHeHUs, MO3BONALLME apOUTPaAXHbBIM CyAaM MHAEKCUPOBATb NPUCY>KAEHHbIE AEeHEXHbIe
CYMMbI Ha OCHOBaHWKM COOTBETCTBYIOLLMX 3asiBNIEHNIN YY4AaCTHNUKOB apOUTPaKHOO
CYLOMPOU3BOACTBA U TEM CaMbIM peasibHO BOCCTaHaB/MBaTb UX MPaBO Ha NMpaBufibHOe U
CBOEBPEMEHHOE UCTOJIHEHWE peLleHmns cya. [1o BHeceHua B AeNCTBYyOLLEeE NPaBOBOe
perympoBaHue U3MEeHEHNM apOUTPaXKHbIM CyAaM B CrlyYasXx, Korga yCcroBus U pasmep
MHOEKCaLMM NPUCYXXAEHHbIX LLEHEXHbIX CYMM He yCTaHOBMEeHbl pefepaibHbIM 3aKOHOM,
NMPU3HaBaeMbIM CYLOM Kak OCHOBaHWe 415 NPOBEeAeHUsA TaKOW MHAEKCALLMN, UTU LOFOBOPOM,
HaLJ1eXXNT UCMOJb30BaThb B Ka4eCTBe KpUTepus nHaekcaumm yteepxxgaemoit GegepanbHomn
cny>K60M rocygapcTBEHHOM CTaTUCTUKMN MHOEKC MOTPEOUTENbCKUX LieH.

Bo ncnonHeHwne ykasaHHOro noctaHosneHus 6bin npuHAaT OepepanbHbin 3akoH oT 11.06.2022
Ne 177-®3, koTopbiM cT. 183 ATNK PO gononHeHa cneayowmMm NONOXKEHNIMU:

— €C/IM MHOE He NPeayCMOTPEHO 3aKOHOM, MPUCYXAEHHbIE AEHEXHbIE CYMMbI

NHOEKCUPYIOTCS CO AHS BbIHECEHUS PELUEHUs CYAa WY, eCNU PeLLUeHNeM cyaa
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npenycMoTpeHa BblrnaTa FIpMC}OKE.GHHOﬁ OEeHEXHOM CyMMbl B npeacToduleM nepmoae, C
MOMeEHTa, Korfa Takad BbirnsiaTa A4o/IKHa 6bina 6bITb npouvseseneHa,

— eC/i MHoe He npenyCcMoTpeHO 3aKOHOM U AOroBOPOM, ANd MHOEKCaLnn

ncrnonbsyetcs obuLManbHas cTaTucTUYeckas MHPopMaumns 06 MHAeKce
noTpebutenbckux LeH (Tapndos) Ha ToBapbl U ycnyrn B PO, pasMelllaemMas Ha
oduUManbHOM canTe pepepanbHOro opraHa UCMoSIHUTENbHOM B/1acTy,
ocyliecTeaalowero GyHKUMmM no GopMmMpoBaHmio oduLMaribHON CTaTUCTUYECKOM
MHOOPMaLLMMN O COLMANbHBIX, SKOHOMUYECKNX, AEMOTPAPUYECKIMX, DIKOMOTNYECKUX U
APYrux oblecTBeHHbIX Npoueccax B PO, B ceTu «MHTepHeT».

CornacHo NoACHNTENBHOM 3aMNMCKe K 3aKOHOMPOEKTY MHAEKCALLMS HarnpaBieHa Ha
NOALEP>XXaHWe MOKYMNaTebCKOW CMOCOBHOCTU MPUCYXXAEHHOM CYAOM CYMMbI, OHa He ABSSeTCs
MepOoW rpakAaHCKOM UM MHOM OTBETCTBEHHOCTU U MPUMEHSETCS BHE 3aBUCUMOCTW OT BUHbI
MU, 063aHHOMO BbIMIaTUTb KOMMEHCALMIO, B 3a4ep KKe ee BbinnaTtbl. EAMHCTBEHHbIM
OCHOBaHWMeM A1s MHAEeKCALUMM B3bICKAaHHbIX CYMM ABMASETCS nx obecueHrBaHMe Ha AeHb
baKTMYECKOro UCMOSHEHNA pelleHns cyaa’.

BblBOADbI

Mo HaweMy MHeHuto, PepepanbHbiM 3akoHOM oT 11.06.2022 Ne 177-P3 He B nonHown Mepe
ncnonHeHbl npegnucanns KoHctutyumnoHHoro Cyna P®D, U310KXeHHble B MOCTaHOBIEHUN OT
22.07.2021 Ne 40-T1.

YCTaHOBUB KpUTEPUM MHAEKCauMKM, defeparnbHbii 3aKoHoAaTe b He BOCMOHWA Npoben,
CBfI3aHHbIN C onpefenieHMeM CPOKOB ObpalLeHusa B cya ¢ TpeboBaHMeM 06 MHAeKCaLMn
NPUCYXXAEHHbIX AEHEXHbIX CYMM, YTO CTano NPUYMHON HEMPaBUIIbHOIO pa3peLleHmsa cyaamm
cnopoB. Cpokun obpaluenmna B cyn gocturatoT 10-12 neT, a B KayecTBe onpaBAaHua Takoro
NMo3aHero obpalleHns CAyXXUT TO, YTO A0 BbIHECEHUS MocTaHoBAeHUs KoHcTuTyumoHHoro Cyaa
P® o1 22.07.2021 Ne 40-[1 3asBUTENM HE MO Peanm3oBaTh MPaBO Ha 3aLUUTY, B CBA3M C YEM,
CPOK He CYMTaeTCs NPONYyLLEHHbIM.

B MpakKTnKe KOHCTl/ITyLI,l/IOHHOFO Cyp,a PO MHCTUTYT MHOEKCaL MM paCCMaTpMBaeTCA KaK
yI'IpOLLJ,eHHbIVI nopAanoK BO3MeLleHNA CI)VIHaHCOBbIX noTepb, BbI3BaHHbIX HECBOEBPEMEHHbIM
MCNOJIHEHNEM pelleHnd Cyda, Korga B3bliCKaHHbI€ CyMMbl O6eCLI,eHl/IBaI-OTCFI B pe3ynbTaTte
3KOHOMUYECKUX ABNEHUINS.

[aHHbIV NOPSAOK ABNAETCSH AOMONHUTENbHOW rapaHTMel, HanpaBieHHOW Ha obecneyeHne
3alMTbl NPaB B3biCKaTeNS, U HE MPENSTCTBYET BO3MOXXHOCTWN BO3MELLEHNS PUHAHCOBbLIX MOTEPb
nyTeM NpeabsBeHNss CaMOCTOSATENIbHOro TPeboBaHMS O MPUMEHEHWM Crocoba 3aLunTbl OT
yObITKOB 13-3a UHPNALMM B 3aBUCUMOCTU OT BUAA CMIOPHOIO NpaBoOTHOLEHMs (n. 2 cT. 317, CT.
393,394,395 n gp. TK PO).

[ns npyMeHeHs ykasaHHbIX CMOCOBO0B 3allnTbl («06LLEro NopaaKka») yCTaHOBMEH OBLLMN CPOK
NCKOBOW JaBHOCTHU (3 rofa), MHCTUTYT XXe MHAEKCALMM MPUCYXKAEHHbBIX LEHEXHbIX CYMM
ABNSETCSA YNPOLLEHHbIM MOPAAKOM BO3MeLLEHUS GUHAHCOBbIX MOTEPb U, MO HaLLEMY MHEHMIO,
0719 Hero o6 CPOK MCKOBOW JaBHOCTU HE MPUMEHUM.

[pyrvM ynpoLLeHHbIM MOPSAKOM BO3MELLLEHUA MOTEPb CTOPOHbI, BbIMFPAaBLLEN CMOpP, SBNSETCS
WMHCTUTYT B3bICKaHWS CYyAEeOHbIX PAaCXO4O0B, A/19 KOTOPOroO 3aKOHOM YCTaHOBJIEH TPEXMECAYHbIN

2MocraHosnerne KoHctutyumonHoro Cyana PO ot 23.07.2018 Ne 35-T1, Onpenenenne CKI'l BepxosHoro
Cypa PO o1 09.12.2014 Ne 81-KI14-17.
3 Onpepenenns KoHctutyumonHoro Cyaa P® ot 20.03.2008 Ne 244-O-T1, o1 06.10.2008 Ne 738-0O-0.



CPOK Ha obpallieHure B Cy[, CO HS BCTYMIEHUA B 3aKOHHYIO CUYy NocnefHero cyaebHoro akTa,
NPUHATUEM KOTOPOIrO 3aKOHYMIOCh PACCMOTPEHME AeNna No CYLLECTBY. YUNTbiBasi CXOXKECTb
WMHCTUTYTOB, YKa3aHHbIM CPOK, MO HalleMy MHeHUIo, OblNio 6bl CMpaBeaIMBbIM PAaCcNPOCTPAHNTDL U
Ha cnly4an pacCMOTPEHMA 3aaBNEHUA 06 MHAEKCALMN NMPUCYXKAEHHbBIX AEHEXHbIX CyMM. [1pn
3TOM, UCYUCNAA €ro C AaTbl UCMOJIHEHUS PeLLeHNs cyaa.

OTﬂ,aBaﬂ npenno4vtTeHne CXXaTblM CPOKaM Ha npeabdaBieHne B Cy YKasaHHOro Tpe6OBaHl/I9|, Mbl
MCXoanM B TOM YUCNe N3 TOro, YTO MHCTUTYT NMHOEKCaLlMK HarnpaBJieH Ha KOMMNeHCaunto BIIMAHNA
MHCID}'IFILI,VIVI Ha nMmyuleCTtBeHHble NMPaBOOTHOLWEHNA CTOPOH.

B aTol cBsi3n, gnnTenbHoe He obpalleHre B3bicKaTens B Cyf ¢ TpeboBaHMeM 06 MHAEKCaLmm
MOXXET HapyLUMTb NpaBa AO/MKHNKA, PUHAHCOBOE COCTOSIHNE KOTOPOro, BBUAY MHONSALNY,
MMeBLLEN MeCTO Mocie UCMONHEHWUS peLleHUs Ha MOMEHT obpallleHUs B3bicKaTesNs B CyA, MOXeT
He MO3BOJINTb NCMOMHUTL TpeboBaHWe B3bickaTens 6e3 Bpefa CO6CTBEHHOMY UMYLLLECTBEHHOMY
NnonoxeHunto. Takoe UCMOSIHEHWE peLleHnsa He oTBeYaeT TpeboBaHNSIM paBeHCTBa U
crnpaBefnMBOCTU. VIMes Lenblo BOCCTaHOBIEHME NOKYMNaTelbHOM CMOCOBHOCTH
MPUYUTAIOLLMXCA B3bICKATESO LEHEXHbIX CPEACTB, MHCTUTYT MHAEKCALMU HE LOSKEH
CTaHOBUTbCA CPEACTBOM MPaBOMEPHOrO NMPUYUHEHNS Bpeaa AOKHUKY.

HAHa Kusnnosa Anekcangp JTnymaH
PykoBoamTenb NpakTUKy «HepreTmka m FOpuCT NpakTUKK «DHepreTnka u
NPUPOAHbIE PecypCbl», afBOKaT MPUPOLHbIE PecypcCbl», aABOKaT
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